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REQUEST TO WITHDRAW HOLDING OF ABANDONMENT MAR VI 2003 

PURSUANT TO 37 C.F.R. §1.181 

OR, ALTERNATIVELY, TECH CENTER 1600/2900 

A PETITION TO REVIVE PURSUANT TO 37 C.F.R. § 1.137(b) 



Commissioner of Patents 

U.S. Patent and Trademark Office 

P.O. Box 2327 

Arlington, VA 22202 



Sir: 



RECEIVED 

APR 0 1 2003 

GROUP 3600 



RECEIVED 

MAR 2 5 2003 
OFFICE OF PETITIONS 



Responsive to the Notice of Abandonment, dated March 10, 2003, for 



failure to file a timely and proper reply to the Office letter mailed August 21, 
2002, Applicant requests withdrawal of the holding of abandonment, or 
alternatively. Applicant petitions for revival of the application, and asks the 



Commissioner to please consider the following remarks: 



REMARKS 

The Commissioner is hereby authorized to charge any fees that may be 
required in connection with filing this paper or this application to Deposit 
Account No. 50-1213. -\ s $^ 
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STATEMENT OF FACTS 

(1) On August 14, 2002, an election and preliminary amendment 
accompanying a continued prosecution application was filed in response to an 
Office communication dated July 2, 2002. 

(2) On August 21, 2002, a Notice of Improper Request for Continued 
Examination (RCE) was mailed to the Applicant. The Notice states that "If a 
request for a continued prosecution application (CPA) under 37 CFR 1.53(d) has 
been filed in the utility or plant application (including a previously filed CPA) that 
was filed on or after May 29, 2000, the request for a CPA has been treated as a 
RCE because the CPA practice no longer applies to such application." The 
Notice also states that "If the RCE was accompanied by a reply to a non-final 
Office action, the reply will be entered and considered under 37 CFR 1.111." A 
period for reply was not indicated in the Notice. A copy of the Notice is 
provided herewith. 

(3) As evidenced by the attached papers, the CPA, which was treated as 
an RCE, was accompanied by a reply to a non-final Office action. The reply 
included an election and preliminary amendment. The documents were filed 
using "Express Mail Post Office to Addressee" Service under 37 C.F.R. § 1.10, 
on August 14, 2002. 

(4) The stamped return postcard, attached hereto, indicates receipt by 
the PTO of the Continued Prosecution Application (CPA) Request Transmittal (in 
duplicate), the Election and Preliminary Amendment responsive to the restriction 
requirement mailed on July 2, 2002, and a check in the amount of $566. 

Therefore, the response to the non-final Office action, mailed August 14, 
2002, should have been entered and considered. The Notice of Improper 
Request for Continued Examination (RCE) provided information, but did not 
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request a reply. Therefore, Applicant requests withdrawal of the holding of 
abandonment. 

Should the commissioner determine that abandonment was proper, then 
Applicant hereby petitions for revival of the abandoned application pursuant to 
C.F.R. § 1 .137(b) and includes the following: 

(1) a copy of the election and preliminary amendment filed in response 
to the Office communication dated July 2, 2002; 

(2) the required statement that the entire delay in filing the required 
reply from the due date for the reply until the filing of a grantable 
petition under 37 CFR 1.137(b) was unintentional; and 

(3) a copy of the Notice of Abandonment received by Applicant's 
representative on March 17, 2003. 

The abandonment was unintentional as was any delay in requesting 
revival. The Applicant was first notified of the abandonment of the application 
on March 17, 2003, by a Notice of Abandonment, dated March 10, 2003. 
Thus, the Applicant has filed the instant petition (1) within three months of the 
date applicant was first notified that the application was abandoned; and (2) 
within one year of the date of abandonment of the application. 

Since the instant application was filed after June 8, 1995, a terminal 
disclaimer with disclaimer fee is not required. 

STATEMENT 

The entire delay in filing the required reply from the due date for the reply 
until the filing of a grantable petition under 37 CFR 1.137(b) was unintentional. 

If it is determined that a petition under 37 C.F.R. 1 .137(b) is appropriate, 
the Commissioner is hereby authorized to charge any fees that may be required 
in connection with filing this paper or this application to Deposit Account No. 
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50-1213. However, as the Applicant believes that the holding of abandonment 
should be withdrawn, no fee should be due. 



In view of the above, the grant of the instant request and the withdrawal 
of the holding of abandonment for the above-referenced application are 
respectfully requested. 

Respectfully submitted, 

HELLER EHRMAN WHITE & McAULIFFE LLP 




Stephanie L. Seidman 
Registration No. 33,779 
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